SHA MANUAL
Code:
L12.4-1

Occupancy
Effective Date:
09/05/90


Page No:
1

HOUSING AUTHORITY OF THE CITY OF SEATTLE

MANUAL OF OPERATIONS

SUBJECT:  Evictions

PURPOSE:  To provide guidelines for evictions for nonpayment of rent and for cause.

POLICY:  Evictions of families for breach of substantial obligation of tenancy as stated in the family’s dwelling lease shall follow the provisions of HUD regulations, laws of the State of Washington, and ordinances of the City of Seattle and shall be carried out in such a manner as to insure that the legal rights of individual residents are fully protected.  To this end, the resident shall be notified officially of the reasons for evictions.  In actions for nonpayment of rent, the account data is self-explanatory; in evictions for cause other than nonpayment, a summary statement of reasons shall be included in the notice.

Families of servicemen are given special protection through the Soldiers’ and Sailors’ Civil Relief Act.

In those situations where the grievance procedure is applicable, resident shall be informed of their rights under the grievance procedure (see L12.9-1).

An eviction normally has two parts, each serving a separate purpose.  One part deals with the collection of amounts due to the Authority; the court award is called a judgment and grants to the Authority a priority in its claims against the defendant.  The other part is concerned with the removal of the family; the court award is called a Writ of Restitution and is an order to the King County Sheriff’s Department to move the family and their belongings out of the unit.

Pursuant to the Landlord-Tenant Act, no Writ can issue absent a default judgment or Show Cause Hearing.

SCOPE:  This policy applies to all residents of the Seattle Housing Authority.

RESPONSIBILITY:  It is the responsibility of all Housing Management and Legal Department personnel to follow the evictions policies and procedures.

PROCEDURE:

A.
GENERAL INFORMATION

1.
Notices.



When the Authority is aware that a resident is in violation of the lease, a notice will be served.  Depending on the type of violation the Manager should issue notices that will hopefully correct the situation.  The notices that can be served include nonpayment of rent eviction notices; eviction notices for cause other than nonpayment; and a notice to comply or vacate.



Notice to Pay Rent or Vacate (Exhibit 1)


(See B.1 Evictions for Nonpayment of Rent)



When an eviction notice for nonpayment of rent has been printed by Management Information Services (MIS), a service fee is automatically charged against the resident’s account, the rent statement is held, and the eviction is put under the MIS automatic monitoring process and included on the Eviction Status Report ARE50 (Exhibit 13).



Notices for Cause Other Than Nonpayment of Rent (“Special” Evictions)


(See C.1 Eviction Notice for Cause Other Than Nonpayment)


a.
Three-Day Eviction Notice For Illegal Activity (Drugs) (Exhibit 19)


b.
Three-Day Notice to Quit the Premises for Maintaining a Nuisance (Exhibit 20)


c.
Notice of Proposed Removal and Eviction of Trespasser (Exhibit 25)


d.
Ten-Day Notice to Comply or Vacate* (Exhibits 17 & 18)


e.
Notice of Proposed Removal and Eviction of Resident (Exhibit 20)


All notices for special evictions (for cause other than nonpayment of rent) are manually prepared by the Manager, except for:   b. Three-Day Notice to Quit the Premises for Maintaining a Nuisance, which is prepared by SHA’s Legal Department.  An Adjustment Memo (SHA-330, Exhibit 5) is completed by the management office by entering Eviction Reason Code “2” under Charges / Credits.  The Adjustment Memo SHA-330 is submitted to Finance to control and batch for MIS processing.  Submitting the SHA-330 with the code “2” causes the account to be put under special eviction status and will hold the rent statement.


*’Ten-Day Notice to Comply or Vacate is no and eviction notice but rather notice to the resident that they have violated their lease and that the violation(s) must cease within ten days or they could be served with an eviction notice.


2.
Legal Fees.



The usual procedure is for the SHA attorneys to issue an unfilled Summons and Complaint, which is served on the resident, and for which a service cost is incurred.  Inasmuch as the Summons and Complaint has not been filed, no filing cost is yet incurred.



If the Authority (through the eviction desk) directs our attorneys to proceed to judgment, our attorneys will then file the Summons and Complaint with the court and a filing cost is incurred.  If the resident has not responded our attorneys ask for judgment at this time, which is usually granted immediately.  If the resident has responded to the Summons and Complaint in writing, a Show Cause Hearing will be scheduled.  In either case, the filing fee is incurred.



Service Fee


A $6.00 service fee is incurred for the service of a nonpayment of rent notice.  A service fee is not incurred for serving special evictions for cause unless a legal messenger service is used to serve the notice.



The service fee for serving the Summons and Complaint (nonpayment or for cause) is $10.00 for garden communities, Scattered-site, townhouse, and high-rise units may be charged up to $25.00 for service, depending on location and difficulty with service.  Service fees may be increased for repeated calls made to the residence when no one is found at home, or when the process server goes to the Management Office for assistance in service.



Effective August 1, 1989, a new statute provision provides an alternate means of service when personal service of a Summons and Complaint is not possible.  This eliminates the need to serve the Summons and Complaint by publication, but limits SHA to repossession; a “no money judgment” can be entered when this alternative service is used.



Upon application to the court by filing affidavits from SHA’s attorney and the person who attempted service stating the defendant(s) cannot be served, the court may enter an order authorizing service of the Summons and Complaint by:  1) posting them in a conspicuous place on the premises, not less than nine (9) days from the return date stated in the Summons and Complaint; and 2) mailing copies of the Summons and Complaint by both certified mail and regular mail at defendant’s last known address, not less than nine (9) days from the return date.



Judgment Costs


Court Costs and Attorneys Fees:


A filing fee of $30 is incurred to file a Summons and Complaint when there has been no response and thus a default judgment can be taken.  If the resident responds to the Summons and Complaint thus making a Show Cause Hearing necessary, a $78 filing fee is required.



In cases where an attorney from an outside law firm is retained, usually in contested actions, (e.g. Show Cause Hearings or for special evictions) attorneys’ fees are charged at an hourly rate.  All attempts will be made to adequately reflect in the judgment amount actual attorneys’ fees incurred in connection with a Show Cause Hearing or for special evictions.



In cases where the resident avoids service, an estimated cost to prepare the Affidavit and Order, plus the legal messenger fee to post the Summons and Complaint, would be approximately $150 to $200.  The service charge for serving the Motion and Notice for default depends on the distance the server must travel to serve the documents.  Most likely the amount would be $10 or more.



The cost to publish an Order to Show Cause (Exhibit 30) is approximately $50 in publishing costs, plus attorneys’ fees of approximately $100 to $200 if outside counsel is used.



King county Sheriff’s Fees.



The statutes provide for a $5 fee, payable to the clerk of the court, for issuing the Writ of Restitution (Exhibit 34).  The Sheriff’s office charges $25 to post the Writ, which includes the first trip to the resident’s apartment.  A $5 charge is incurred for a second trip.  This constitutes the base fee of $30.  Mileage is an additional charge and varies from $1 to approximately $12.



For physical evictions the Sheriff’s Office charges $15 per hour for any time over 1 hour.



Total Legal Fees


Total legal costs due to the Authority from the time of serving the eviction notice to the posting of the Writ of Restitution for a simple noncontested nonpayment of rent include:

Eviction Notice (SHA-27A)
$   6.00

Service of Summons & Complaint
10.00
to $25.00

Filing Summons & Complaint
30.00

Show Cause Hearing (if contested)
48.00

Sundry Charges (if any)
0.00

Attorneys’ Fee
50.00

Writ Fee (filing)
5.00

Sheriffs’ Service Fee - Writ of Restitution

37.00
(approx.)


$
185.00
(approx.)



These costs are charged to the resident’s account, unless otherwise ordered by the court.


3.
Canceling or Delaying the Eviction Action.



The Authority may, at any time, terminate its eviction action against the defendant.  The Authority may also order a delay in serving the Writ or in physically evicting the resident, but this should be done only on the advice of our attorneys since delays under some circumstances might adversely affect our case.



State law requires that the Summons and Complaint be filed and served within 60 days from the time that the eviction notice is served.  If 60 days have passed from the day that the eviction notice was served, and the Summons and Complaint has not been served, the eviction must be cancelled and the eviction procedure started over, with a new eviction notice served on the resident.  (For detailed information on canceling and/or delaying evictions refer to Evictions for Non-Payment of Rent, B.8; or Special Evictions, C.7.)


4.
Responding.



Responding to the Eviction Notice


If a resident responds to the eviction notice by contacting the Manager to contest the eviction action, or if the resident has a right to a grievance hearing and requests one in writing, the eviction action is held in abeyance until the issue is resolved or a grievance hearing is held.  Management shall attempt to contact the resident to try to negotiate a settlement; but if in the opinion of the Manager the contested action cannot be settled, the eviction process shall go forward.  If the resident has a right to a grievance hearing and requests one in writing, the grievance hearing procedure will commence.  The resident’s written request for a haring and any relevant information from the resident’s file should be sent to the Director of Housing Management for a hearing to be scheduled.



Responding to the Summons & Complaint.


In order to adequately respond to the Summons and complaint, the resident must provide a written Notice of appearance and/or a written answer t the Summons and Complaint.  this response may be given to management personnel or SHA’s attorney.  If the resident responds in writing to the Summons and Complaint, two courses of action are available to the Authority:


a.
The Manager may contact the resident and through negotiation arrive at a settlement.  The Manager can then cancel the eviction action and avoid the cost of filing the Summons and Complaint.


b.
If the case cannot be settled and the Manager feels that the resident will not pay the rent owing or vacate (in the case of evictions for cause) unless ordered to do so by the court, our attorneys will be directed by the eviction desk to schedule a Show Cause hearing (Exhibit #30), which necessitates the issuing of an Order to Show Cause.  SHA’s Legal Department will notify the eviction desk of the time and date of the Show Cause Hearing.  The eviction desk will notify the Manager, and post the information on the Eviction Status Card (Exhibit 12).  An Order to Show Cause cannot be issued without formally filing the Summons and complaint, the cost of which will be charged against the resident’s account at cost if and when the Housing Authority prevails against the resident.


5.
Damage to the Property/Unit (beyond fair wear and tear):



In the usual situation, any damages associated with a particular lawsuit should be asked for in the Complaint and included in the judgment.  It is very important that Managers try their best to ensure that all costs incurred and damages caused by the resident are included in the judgment.  Damages about which the Manager has no notice until after the unit has been vacated, will be added to the resident’s account.


6.
Declaring the Unit Abandoned (if the resident cannot be found).



When the resident cannot be found at home, and there have been two extensions of the response date, the Manager may send a letter to the resident, declaring that the unit will be considered abandoned unless there is a response to the letter.  The unit may be declared abandoned if there has been no response by the response date.  In the event of such abandonment and an accompanying default of the payment of rent, the Manager may immediately enter the premises and take possession of any property found on the premises and may store it in a reasonably secure place.  (See L12.7-1 Abandoned Personal Property.)


7.
Judgments.



If the resident has failed to respond, judgment may be requested by the Manager through the eviction desk.  Judgment may be requested on the day following the reply date on the Summons when there has been no response (See section B.6. “Eviction for Non-Payment of Rent” or section C.7. “Special Evictions” for documentation requirements when requesting judgment.)  The eviction desk shall prepare for signature and forward to the Legal Department a signed, notarized, Military Affidavit for each resident for who judgment has been requested.


8.
Servicemen’s Families.



The court requires a signed, notarized Military Affidavit (Exhibit 29) for each resident for who judgment has been requested.  The Military Affidavit assures the court that the defendant’s rights are not being violated while serving in the military.



Eviction of dependents of servicemen requires special procedures governed by the Soldiers’ and Sailors’ Civil Relief Act.   This additional court action involves expense which shall be charged to the resident’s account if the judge, being assured that the rights and interests of the family would not be jeopardized, awards the judgment in favor of the Authority.


9.
Satisfying Judgments - (See B.7. Evictions for Nonpayment of Rent).


10.
Recording.



Satisfied judgments shall be listed in a monthly summary, and SHA’s Legal Department shall file Satisfaction of Judgment with the court.  A copy of the Satisfaction of Judgment (see Exhibit 38) will be forwarded by the eviction desk to the community, to be a part of the resident’s permanent record.



Vacated judgments shall be listed on a monthly report to Finance, for collection.  Finance shall notify the eviction desk of any accounts which have been satisfied.  A monthly request for Satisfaction of Judgment will be submitted to the Legal Department by the eviction desk.


11.
Physical Evictions.



The day following judgment, an officer of the King County Sheriffs Department will post the Writ of Restitution (Exhibit 33 and 34).  A reply date of seven (7) days following the date of judgment (management office must be open on the reply date) is entered on the Writ by the Sheriff by which time the resident must vacate.  In the case of nonpayment of rent, the resident may if the Manager is willing to, make arrangements to accept full payment to satisfy the judgment.  If the Manager is not willing to accept payment, because of known violations of the lease other than nonpayment of rent the resident must vacate.



The Sheriff will call on the resident on the reply date to see if the unit is still occupied. If the resident has not vacated by the reply date on the Writ, the eviction desk will schedule a physical eviction with the King County Sheriff’s Office.



Upon confirmation from the Sheriff’s Office of the date and time the physical eviction is to take place, the eviction desk shall prepare a “P.E. Memo” SHA-613 (Exhibit 35) for nonpayment of rent; or SHA-613A (Exhibit 36) for evictions for cause; detailing pertinent information on the resident.  this memo is sent to the Executive Director, Director and Assistant Director of Housing Management, the Director of Maintenance, the Public Information Officer, and those staff who will actually be involved with the physical eviction.



A follow-up memo will be sent to these same Administrators from the eviction desk that will indicate whether the resident paid, vacated or the physical eviction was completed, and when the eviction desk was notified by phone.



If the resident has not vacated prior to the physical eviction date the Manager shall check the unit and inform the eviction desk by 9:00 a.m. as to whether the unit is still occupied or if the resident has vacated.



The Manager should inform the eviction desk of any circumstance that exist, or are believed to exist, if there is ANY potential danger (i.e. drug activity, assault or weapon history, threats, etc.) to either staff or the Sheriff in doing the physical eviction.  The eviction desk will relate this information to the Director and Assistant Director of Housing Management and to the Sheriff who may decide to request back-up assistance from the Seattle Police Department


12.
Communication.



The management office shall contact the eviction desk on a regular basis for the current eviction status of the resident.  Con tact with either SHA’s attorney or the Sheriff is through the eviction desk.


13.
Required Reporting.



The eviction desk shall keep on file, for every eviction, a copy of the:


a.
Eviction Notice


b.
Summons and Complaint


c.
All documents, fly sheets and correspondence


d.
Eviction Status Report


e.
Current status of eviction, entered on Eviction Status Card



Summons and Complaints on which judgments have been taken and settled by payments or vacated, shall be forwarded to the community to be part of the resident’s permanent record.


14.
Legal Billing.



On receipt of the monthly Legal Messenger Service billing, the eviction desk shall reconcile the billing to Authority records.   The completed billing will be submitted to the Director of Housing Management for approval and forwarded to Finance for payment.  In cases where an outside attorney is used for special evictions, the eviction desk shall reconcile fees to Authority records and submit to the Director of Housing Management for approval and forward to Finance for payments.

B.
EVICTION FOR NONPAYMENT OF RENT

An eviction for nonpayment of rent seeks payment or removal from the premises.  Payment in full is usually the acceptable means for canceling the eviction action although some residents elect to vacate the premises as an alternative.


As it is the Housing Authority’s stated goal is to provide housing, the preferred alternative is full satisfaction of the amount due, and staff is directed to consider all possible steps to allow the resident to remain in occupancy while making arrangements for payment.


Garnishment cannot be used “in lieu of” an eviction action and, from a practical point of view, is not a remedy that is helpful to SHA.  Prejudgment garnishment is only allowed in limited circumstances, usually requires the posting of a bond and can be requested only after the underlying action is filed.  Post-judgment garnishment is possible, but is not a remedy which SHA typically uses.  Garnishment is often a threat to the individual’s employment and is to be used only after serious deliberation and with the approval of the director of Housing Management.


All rent is due and payable, in advance, on the first day of the month.  A grace period of up to seven-days is commonly granted to residents who are not other-wise in arrears.  At the end of the seven-day grace period the Manager shall make a careful analysis of all delinquent accounts.


Management may revoke or reduce the grace period in any individual resident’s case by giving the resident advance notice of at least 14 days (in writing) of such revocation.  A copy of such notice (Exhibit 15) must be filed in the resident’s lease folder.


Sundry fees become payable as rent after they have been on the computer for 60 days, starting with the first day of the second month after the charge is first shown on the computer.


1.
Issuance of Eviction Notices.



Three-day Notice to Pay Rent or Vacate (SHA-27A)

a.
For residents whose rent is past due, Management Information Systems (MIS) automatically prints a three-day “Notice to Pay Rent or Vacate,” SHA-27A (see Exhibit 1) at the close of business on the 10th day of the month (or earlier or later, keeping in mind compliance with federal regulations and state law).



Garden communities, scattered-site units, townhouses, high-rise (including the Cambridge and the Morrison) are included in the automatic eviction process.  Referendum 37 and Seattle Senior Housing Program units are not included in the automatic eviction process but rather ordered through the eviction desk (see Exhibit 6, SHA-576).


b.
The three-day “Notice to Pay Rent or Vacate” gives the resident three full days (in addition to weekends and holidays) to make payment or surrender the premises,  the third day being the reply date.  The reply date must be a day that the management office is open.  the form also advises residents of their rights under the Grievance Procedure (L12.9-1).


c.
Only past due rent can be shown as the amount due on the eviction notice.  Managers shall review the eviction notice(s) for accuracy, and sign in the space provided.  If for any reason there is an unpaid balance due on rent, a “Notice to Pay Rent or Vacate” may be served for the amount due, on the day following the days for which rent has been paid.  An eviction notice requested on Wizard Mail through the eviction desk before 1:00 p.m. will be delivered to the Manager the next working day (except during the week of month end closing).


d.
It is important to record in the lower portion of the eviction notice the date and hour of service, by who and upon whom served (on resident, son, daughter, left on door, etc.), any unusual item of conversation and/or action, and the date the copy was mailed to the resident, and by whom.


Eviction Transmittal Listing

Printed at the same time as the eviction notice is the Eviction Transmittal Listing ARE060-1 (see Exhibit 3).  Circle “NO” on the Eviction Transmittal Listing for those evictions which were not or are not going to be served and return the listing immediately to the eviction desk for processing.  Upon receipt of the ARE060-1, the eviction desk will submit the listing to the Finance Department where it will be batched and submitted to MIS; the $6 eviction notice fee is canceled, the “under eviction” status Code “1” is deleted; and the Summons and Complaint will not print for those circled “NO”.


2.
Distribution of Eviction Notice.



Served Copy (original)*



Service of the eviction notice is made by handing the notice to the resident whose name appears on the notice, or to a responsible adult 16 years of age or older.  If no one is found at home the eviction notice may be securely attached to the door; however, this may cause unfavorable resident reaction and should be used only when other methods fail.



If the Manager must post the notice, it must be posted in a conspicuous place, i.e., front door, door frame, screen/storm door.  It is against postal regulations for anyone other than the postal service to use a mailbox or mail slot.  When the notice is posted, (rather than served directly on the resident) one extra day must be added to the vacate date to allow one day for the mailed copy to reach the resident.



Mailed Copy*



On the same day that the eviction notice is served, the Transmittal Letter SHA-225 (see Exhibit 2) and the “Mailed Copy” of the eviction notice should be mailed to the resident.  The Transmittal Letter details the additional amounts currently due to the Authority including legal, sundry, deposits or excess utility charges.



Resident’s File Copy


The “Resident’s File Copy” is filed in the resident’s lease folder to become a part of the resident’s permanent record.



“Attorney Copy” and “Eviction Desk Copy”


The “Attorney Copy” and “Eviction Desk Copy” are sent together to the eviction desk by the reply date, using cover memo SHA-587A (see Exhibit 4).

*State law requires that:  “Any notice provided for in this chapter shall be served either (1) by delivering a copy personally to the person entitled thereto; or (2) if he be absent from the premises unlawfully held, by leaving there a copy with some person of suitable age and discretion, and sending a copy through the mail addressed to the person entitled thereto at his place of resident.”  Authority procedures as written in the SHA Manual of Operations meet these requirements.


No later than three days after service of the Summons and Complaint, the management office shall deliver, or mail, to the resident SHA-695 (see Exhibit 7) as a reminder of their obligation to pay the rent amount due and the need to contact their Manager to settle the account to avoid further legal costs.


3.
If Resident Responds to the Eviction Notice.



Payments/Partial Payments


If the resident responds by the end of the reply date by offering to pay the full amount due as printed on the eviction notice, IT MUST BE ACCEPTED.  At this point in the eviction process, a partial payment may be accepted, but its acceptance will cancel the eviction action.  Because of this fact, the Manager should accept only those partial payments from residents whose ability to keep agreements has been established.  If the partial payment and/or agreement plan presented does not meet these criteria, the payment should be refused with an explanation to the resident that the legal action started will continue until payment in full is made.



Request for Grievance Hearing


If a resident responds to the eviction notice by contacting the Manager to contest the eviction action, or if the resident has a right to and requests a grievance hearing in writing, the eviction action is held in abeyance until the issue is resolved or a grievance hearing is held.  Management may contact the resident to try to negotiate a settlement; but if the resident has a right to a grievance hearing and if, in the opinion of the Manager, the contested action cannot be settled without a hearing, the Grievance Hearing Procedure will commence and the Manager shall submit the hearing request to the Director of Housing Management.  (See L12.9-1 Grievance Procedure.)



If the action to evict is upheld by the hearing panel (see Exhibit 23), the Manager will inform the resident in writing (see Exhibit 24) of the Authority’s intent to proceed with legal action to evict, and the time frame involved.  This letter shall be accompanied by a copy of the original eviction notice served on the resident.


4.
If Resident Does Not Respond to the Eviction Notice.



On the day following the reply date on the eviction notice, MIS will print and send to the eviction desk; the Eviction Transmittal Notice SHA-132A; Summons and Complaint; and Eviction Status Card (Exhibits 9, 10, 11, 12).


5.
Summons and Complaint.



Preparation.



MIS shall prepare a Transmittal Notice SHA-132A, Summons and Complaint and the Eviction Status Card.  The original copy of the Summons and Complaint is for the court, one copy served on the person named as defendants, and one copy is for authority records to be forwarded to the community if judgment is taken or discarded after six months.



In cases where there is more than one defendant named in the action, the eviction desk shall make an additional copy of the Summons and Complaint for each additional person named, to be submitted to the attorneys for service.  The resident has at least six (6) days, but not more than 12 days, in which to respond (the return date will be on the Summons).  The return date must be day that the management office is open, although a weekend or holiday may intervene.



Extensions.



A process server/messenger service is retained by the Authority to serve the Summons and Complaint on the resident(s).  The process server has approximately five (5) days in which to serve the papers.  If the resident cannot be found at home and the Summons and Complaint is not served within this time, an extension will be made.  In such a case the eviction desk will:


a.
Inform the community by telephone of the new return date.


b.
Update the Central Office copy of the Eviction Transmittal.


c.
Update the Eviction Status Report.


d.
Update the Eviction Status Card.



If Resident Responds to the Complaint.



If, after service of the Summons and Complaint, the resident responds in writing and thereby contests eviction action, two courses of action are available to the Authority.


a.
The Manager can contact the resident and negotiate a settlement, or obtain payment in full without formally filing the Summons and Complaint.  The Manager can then cancel the eviction action and avoid the cost of filing the Summons and Complaint.


b.
If the Manager feels that a settlement is not a possibility and the resident will not pay the rent owing ordered by the court to do so, our attorneys will be directed by the eviction desk to schedule a Show Cause Hearing, which necessitates the issuing of an Order to Show Cause (see Exhibit 30).  the Order to Show Cause cannot be issued without formally filing the Summons and Complaint, the cost of which will be charged against the resident’s account if and when the Authority prevails against the resident.


6.
Judgments.



If the resident fails to respond, or if in their response the resident fails to make satisfactory arrangements for full payment of the account, a judgment may be requested.  Judgments are requested by the Manager through the eviction desk on the day following the response date on the Summons or sometime soon thereafter.  The Manager shall submit to the eviction desk form SHA-710 (see Exhibit 28) detailing contacts or attempted contacts with the resident using form SHA-695 (see Exhibit 7) and any other circumstances.  All documentation will be reviewed by the Assistant Director of Housing Management before proceeding to judgment.



Upon approval from the Assistant director of Housing Management, the eviction desk shall request our attorneys to proceed to judgment.  A signed, notarized, Military Affidavit shall be transmitted to our attorneys by the eviction desk.



When judgment is taken, SHA’s Legal Department shall prepare the Judgment Summary (Exhibit 31) which has the date judgment was taken, the cause number, a breakdown of costs incurred by the resident in rent, sundries and legal fees, and the Sheriff’s fee for posting the Writ of Restitution.



A copy of the Judgment Summary will be mailed to the management office by the eviction desk and enter the information on the Eviction Status Card.  The eviction desk will submit an Adjustment Memo SHA-330 (see Exhibit 5) to Finance charging the legal fees against the resident’s account.



If the resident offers payment after the Manager has requested the evictions desk to proceed to judgment, the Manager shall contact the eviction desk to verify whether judgment has actually been taken prior to accepting payments.


7.
Satisfying Judgments.



Partial Payments with Written Agreements


After a judgment has been taken, a partial payment may be accepted without canceling the eviction action if a written agreement is made for the outstanding balance; however, the resident must be advised in writing that the eviction action is not being canceled.  With a substantial partial payment and  with a written agreement (see Exhibit 14), action can be delayed pending complete satisfaction of the judgment amount, plus the Sheriffs’ fee.  Questionable situations are to be discussed with the Program Administrator, Assistant Director or Director of Housing Management before accepting payment.



When a partial payment with a written agreement is made for the judgment amount, and the resident defaults on payment of the outstanding balance, the Authority shall petition the court for the renewal of the Writ at an additional cost to the resident.  The Authority shall also file a partial Satisfaction of Judgment upon renewal of the Writ.



Written agreements cannot exceed three (3) months without the approval of the Director of Housing Management.  A 3-month period permits Writ renewal; however, longer periods make Writ renewal difficult.


8.
Canceling the Eviction Action.



The management office shall contact the eviction desk on a regular basis for the current eviction status of the resident.  All payments, partial payments with written agreements, and vacates shall be reported to the eviction desk by Wizard Mail (Exhibit 8) followed with an SHA-330 Adjustment Memo to Finance for MIS updating.



If the SHA-710 Proceed to Judgment memo has been sent to the eviction desk, the management office shall TELEPHONE the eviction desk canceling the request and the reason for the cancellation and submit SHA-558 (Exhibit 32) to the eviction desk.



Upon cancellation of the eviction action, Managers shall destroy all copies of the eviction notice except for the “Resident’s File Copy” which is filed as a part of the resident’s permanent record.  The eviction desk shall notify the Legal Department and the King county Sheriffs Department when the eviction action has been cancelled.  Contact with either SHA’s attorneys or the Sheriff is through the eviction desk.


9.
Physical Evictions.


10.
Time Schedule.

C.
EVICTIONS FOR CAUSE OTHER THAN NONPAYMENT OF RENT (SPECIAL EVICTIONS)


If a resident is under eviction for other than nonpayment of rent, the general rule is NOT TO ACCEPT ANY RENT PAYMENT FOR ANY DAYS FOLLOWING THE TERMINATION DATE, unless the Authority is willing to drop the eviction action.


If circumstances are unusual, or if the Program Administrator foresees the possibility of defensive action by the resident, the Program Administrator shall consult with the Director or Assistant Director of Housing Management prior to initiating action, to clarify steps to be taken and to protect the Authority against counter-suit.


In most cases, the resident under special eviction has caused problems in the past and likely has had conferences with the Manager.  When it reaches the point where the special eviction process is finally underway, it is extremely helpful to the Authority’s case to have all previous problems and occurrences, as well as any attempts to discuss or conference with the resident recorded in the resident’s file.  All meetings, telephone calls and complaints from other residents should be noted in the resident’s file, and copies of any correspondence with the resident should also be kept.


Whatever the length of notice (3-day, 10-day or 30-day), it is important to include all grounds for the proposed eviction and to make each ground as explicit as possible.  For example, if a boarder or guest is staying in the unit in violation of the lease and that person is also disturbing other residents, both of those things should be written in the notice.


1.
Eviction Notices for Cause.



Three-Day Notice of Eviction for Illegal Activity (Drugs) (Exhibit 19, SHA-902).


This three-day special eviction may be served at any time even though rent has been paid in advance.  It is used ONLY IN INSTANCES WHERE THE RESIDENT HAS PERMITTED THE USE AND/OR SALE OF ILLEGAL DRUGS ON THE PREMISES (SUPPORTED BY EVIDENCE FROM THE SEATTLE POLICE DEPARTMENT).



This notice may be prepared by the management office as opposed to the three-day notice which is prepared by the Legal Department for situations other than the use and sale of illegal drugs.  This notice supersedes all other notices and there is no grievance hearing for this special eviction.



Three-Day Notice To Quit The Premises for Maintaining a Nuisance (Exhibit 20).


A three-day eviction notice may be served at any time, if the resident “commits or permits waste”, or when the resident “sets up or carries on thereon any unlawful business, or erects, suffers, permits, or maintains on or about the premises any nuisance”.  It is used also in situations where the danger to the premises or community is apparent and substantial.



The three-day notice is to be used in those instance where a resident is destructive of SHA or a neighbor’s property, or where he/she is maintaining a nuisance through conduct or activity, or threatens others with a dangerous weapon such as a knife or gun.  This three-day notice may be used even though rent has been paid in advance.  In such cases, the eviction notice shall be prepared by SHA’s Legal Department, upon request from the Director or Assistant Director of Housing Management.



Although the three-day notice is generally to be used in instance where the health and safety of residents, staff, or the public are threatened, there will be circumstances in which such threats may not be clearly substantiated or documented.  In such cases, it is best to hold a conference with the resident in which the inappropriate behavior is discussed and then followed by issuing a Ten-Day Notice to Comply or Vacate (Exhibit 16) which confirms the results of the conference.



If, then, there is no future evidence or misbehavior, it may be concluded that the warnings were heeded.  If, however, future misbehavior occurs and is documented, then the case against the offending resident will be that much stronger when the three-day notice is served.  If the resident does not appear or respond to the conference appointment or if a conference does not seem appropriate, the Manager can still send the resident a Ten-Day Notice to Comply or Vacate (Exhibit 18).



Notice of Proposed Removal and Eviction of Trespasser (Exhibit 25, SHA-150).


When a Manager determines that the present occupants of a unit are not listed on the lease, and/or do not have permission from the Manager to use the premises, the Manager shall prepare a Notice of Proposed Removal and Eviction of Trespasser.  The length of time allowed for occupants to surrender possession is three days; the reply date being a day that the management office is open.  A person who is trespassing is not entitled to a grievance hearing.



Ten-Day Notice to Comply or Vacate (Exhibits 17 & 18, SHA-636 & SHA-636A).


The Manager shall notify residents of complaints involving their behavior or other problems which are violations of their lease.  This process may range from a fairly informal notification in minor types of violations, to the more formal process which is outlined below.  After any breach, it is a good idea to send the resident a Ten-Day Notice documenting the incident.



After repeated notification of the need for change in the case of minor types of violations or a single notification in the case of substantial lease violations, a conference with the resident shall be scheduled in which the Manager explains the violation(s), why the resident’s behavior must change, and what is expected of them in the future.  The Manager must advise the resident that if the violation(s) continues, the resident’s lease will be terminated.



Immediately following the formal conference, the Manager will prepare and deliver to the resident a Ten-Day Notice to Comply With the Lease Terms or Vacate (Exhibit 17), in which the lease violation(s) are listed and the action that the Housing Authority expects the resident to take is clearly stated.



Keep in mind that the conference with the resident which precedes service of the Ten-Day Notice will have to take place around the middle of the month, but in any case not later than the 19th of the month preceding the termination date if the Ten-Day Notice is to expire before the Notice of Proposed Removal and Eviction of Resident is served.  Listed blow is an outline for notice content and procedure:


a.
Description of breaches which have come to the Manager’s attention or confirms conference statements, re: lease violations; and


b.
Cease activity or vacate; and


c.
If violations fail to cease, instructions that lease will be terminated and legal action will commence.



Notice of Proposed Removal and Eviction of Resident (Exhibit 20, SHA-84).


This notice is to be used for repeated minor breaches of the lease (tenancy) or a single substantial breach of the lease; however, as a general rule, resident shall be advised prior to service of the notice that they have breached or violated their lease and shall be given a reasonable opportunity to correct the deficiency preferable in the form of a Ten-Day Notice to Comply or Vacate.



If, after the Ten-Day Notice following the conference has expired, the resident has not corrected the lease violation(s), the Manager will review the procedural and substantive requirements with the Program Administrator to be certain that they have been met.  The Termination of Lease Check List (SHA-658, Exhibit 26) shall be completed during this process.



If it is determined that the violation(s) have not been corrected and the review process with the Program Administrator indicates that lease termination is appropriate, the Manager shall prepare and serve a Notice of Proposed Removal and Eviction of Resident.  This notice is not a cancellation, but rather a refusal to renew the lease.  It provides for termination of the lease at the end of the lease period (the last day of the month), in accordance with the Termination of Occupancy section of the resident’s lease.



Since the effective date of the termination must coincide with the last day of the following month, the SHA-84 must be served in time to allow a reply time of at least thirty (30) days after the anticipated receipt of the mailed notices.  The date the termination is to be effective will also affect the date of the formal conference and service of the Ten-Day Notice to Comply with Lease Terms or Vacate because Managers should serve the Ten-Day Notice so that the ten days expire before the proposed Notice of Proposed Removal and the Eviction of the Resident is served.  Listed below is an outline for notice content and procedure:



Notice of Proposed Removal and Eviction of Resident includes:

a.
Recites lease violations; and 


b.
30 days to terminate (effective date at the end of next month); and


c.
Informs the resident that there is a right to a grievance hearing and what the grievance procedure is.


2.
Distribution.



Served Copy (Original)*



Service of the eviction notice is made by handing the eviction notice to the resident whose name appears on the notice or to a responsible adult 16 years of age or older.  If no one is found at home, the eviction notice may be securely attached to the door; however, this may cause unfavorable resident reaction and should be used only when other methods fail.



If you must post, the eviction notice should be posted in a conspicuous place, I.. front door, door frame, screen/storm door.  It is against postal regulations for anyone other than the postal service to use a mailbox or mail slot.



Mailed Copy*


On the same day that the eviction notice is served or posted, mail the “Mailed Copy” to the resident, and complete the Affidavit of Mailing to record the date you mailed it.

*See State law requiring service on page 10.



Resident’s File Copy


File in the resident’s lease folder in the management office, to be retained as a part of the resident’s permanent record.



Attorney Copy and Eviction Desk Copy


“Attorney Copy” and “Eviction Desk Copy” - should be sent to the eviction desk the morning following the reply date.  The following documents shall be submitted to the Assistance Director of Housing Management who shall upon review for transmitting to the Legal Department:



a.
Cover memo from the Manager shall be submitted to the Assistant Director of Housing Management detailing the reasons for the 3-day eviction notices (Exhibit 21); or cover memo from the Manager to the Assistant Director of Housing Management detailing the reasons for the 30-day eviction (Exhibit 27); and



b.
Resident File.



From the information above, the Legal Department shall prepare an eviction notice, to be served on the resident by a process server retained by SHA.


3.
Responding.



The ONLY eviction notice for cause other than nonpayment that entitles a resident to a grievance hearing is the 30-day Notice of Proposed Removal and Eviction of Resident (Exhibit 22).  If the resident has a right to a grievance hearing and requests one in writing, the grievance hearing procedure will commence and the Manager shall request that a hearing be scheduled through the Director of Housing Management.  The eviction action will be held in abeyance until the grievance hearing is held and a decision is reached by an impartial panel (see L12.9-1, Grievance Procedure).


4.
If the Resident Does Not Respond.



On the day following the effective date of notices for cause, the Manager will check the unit to see if the resident has complied with the notice and vacated.  If the resident has not complied and is still occupying the unit, the Manager shall contact the evictions desk and request that a Summons and Complaint be prepared by SHA’s Legal Department.


5.
Summons and Complaint.



Preparation.



The Authority’s Legal Department will prepare a Summons and Complaint, to be served on the resident by a process service retained by SHA.  The resident has at least six (6) but not more than 12 days in which to respond (the return date will be on the Summons).



If Resident Responds to the Complaint.



If the resident responds in writing to the Complaint, the Director or Assistant Director of Housing Management will review the response and decide if it will be necessary to direct our attorney to schedule a Show Cause Hearing.  The Order to Show Cause cannot be issued without formally filing the Summons and Complaint, the cost of which will be charged against the resident’s account, if and when the Housing authority prevails against the resident.



Our attorneys will notify the eviction desk of the date and time of the Hearing.  The eviction desk will notify the Manager and enter the information on the Eviction Status Card.  The Manager, other SHA staff or residents with pertinent information will be required to attend the hearing.  The Manager should contact SHA’s attorney to coordinate plans for the hearing.  Judgment is usually taken at the time of the Show Cause Hearing, providing that the findings are in favor of the Authority.


6.
Judgments.



When judgment is taken, the Legal Department will mail a copy of the Judgment Summary (Exhibit 31) which has the date judgment was taken; the cause number; a breakdown of costs incurred by the resident in rent, sundries and legal fees; and the Sheriffs’ fee for posting the Writ of Restitution.  A copy of the Judgment Summary will be mailed to the management office by the eviction desk and enter the information on the Eviction Status Card.  The eviction desk will submit an Adjustment Memo SHA-330 (Exhibit 5) to Finance charging legal fees against the resident’s account.


7.
Canceling the Eviction Action.



In the event of cancellation, the management office will notify the eviction desk IMMEDIATELY by phone.  The request and the reason for the cancellation should be submitted to the evictions desk in writing by completing SHA-558 (Exhibit 32).  The eviction desk shall notify SHA’s attorney; and if judgment has been taken, the King County Sheriff’s Department.  The resident file will then be returned from the attorney to the management office.


8.
Communication.



The eviction desk shall keep the management office informed of the current status of the eviction.  Contact with either the SHA’s attorney or the Sheriff’s department is through the eviction desk.

9.
Physical Eviction - (see Physical Evictions A.11).



the day following judgment, an officer of the King county Sheriffs Department posts the Writ of Restitution (Exhibit 33 and 34) with a reply date of seven (7) days following the date of judgment.  The Sheriff will call on the resident on the reply date to see if the unit is still occupied.  If the resident has not vacated, the eviction desk will schedule a physical eviction with the King county Sheriff’s Office.  If the resident has not vacated prior to the physical eviction date, the Manager shall check the unit and inform the eviction desk by 9:00 a.m. whether the unit has been vacated or not.



If the situation is potentially dangerous the Manager may choose to just drive by and observe the unit from a distance rather than going directly to the unit.  If there is ANY potential danger (i.e. drug activity, assault or weapon history, threats, etc.) to either staff or the Sheriff in doing the physical eviction, the Manager will relate this to the evictions desk.  the eviction desk will then pass this information on to all staff who may be involved in the physical eviction, the Director and Assistant Director of Housing Management and the Sheriff who may decide to request back-up assistance from the Seattle Police Department.


10.
Time Schedule.



Varying conditions require varying time for final action.  A simple noncontested, for-cause termination of lease action, (with no delays on either the part of the resident, the authority, or the process server) would require approximately the following schedule:

	10 days
	Response time* for the Notice to Comply or Vacate (for 30-day notices).



	30 days
	Response time* for the eviction notice (SHA-84 Notice of Proposed Removal and Eviction of Resident; or



	3 days
	Response time* for 3-day eviction notices for cause (management office must be open on the reply date).



	1 day
	Eviction reviewed by the Assistant Director of Housing Management.



	3 days
	Summons and Complaint completed by the Legal Department.



	5 days 
	Time allowed for service of Summons and Complaint by the process server.



	7 days
	Response time* for the Complaint (management office must be open on the response date).



	1 day
	Judgment taken, Writ of Restitution delivered to Sheriff’s Office.



	1 day
	Sheriff serves Writ on resident.



	7 days
	Response time* for the Writ (management office must be open on reply date).



	10 days
	Sheriff will conduct the physical eviction within 10 days.




From the time of service the eviction notice action requires approximately 60 days, including Saturdays, Sundays and holidays.  Points of frequent delay are in serving the Summons and Complaint (if the resident cannot be found at home), and in the Sheriff’s actions --over which we have no control.



In the event the case is set for trial, SHA’s Legal Department will contact the Manager concerning the scheduling and preparation of the case.



*Management Office must be open on response date.

Rescinds L12.4-1 effective 7/1/85 in its entirety.  Revised to comply with current State of Washington legal procedures, exhibit revisions, reference to new SHA Legal Department, and Assistant Director for Housing Management and title change for Area Administrator to Program Administrator.


